
















































































































































     Work Session Agenda Form 
                                                                                        Item # 6 

 DATE:  June 14, 2021 
         

 
 
AGENDA ITEM: Upcoming Legalization of Marijuana (Cannabis) 
  
SUMMARY: 

• Governor Northam signed SB1406 / HB2312 on April 7, 2021.  The bills: 
• Legalize on July 1, 2021, the personal possession of up to one ounce; growing of up to 

four plants per household. Currently there is no legal avenue for purchasing marijuana, 
plants, or seeds 

• The sale of retail marijuana begins January 1, 2024. 
• 21% state tax rate for state and a local option sales tax of 3 percent on retail sales in 

addition to regular retail sales and use tax. 
• The Virginia Cannabis Control Authority is a new agency created to regulate the process 

for licensing the growing, distribution, testing, and sale of marijuana and related 
products.  

• Localities can regulate hours of operation of retail shops, retain authority to regulate 
land use through local zoning.  

• Localities may to opt out of retail sales prior to Dec. 31, 2022, by a referendum which 
can be initiated by local ordinance.  

• Retail operations, expungement of prior offenses, and regulatory goals are still subject 
to re-enactment and require action by the 2022. 

 
BUDGET/FUNDING: There are budgetary implications to consider, which have not been 
developed or fleshed out, including from further study and input from the Commonwealth. 
 
STAFF RECOMMENDATION: Staff has no recommendation at this time, as there are policy and 
budgetary implications, some of which may be dependent on further study and input from the 
Commonwealth. 
 
 
 
 
 
 
 
 
 
 

http://leg1.state.va.us/cgi-bin/legp504.exe?212+sum+SB1406
http://leg1.state.va.us/cgi-bin/legp504.exe?212+sum+HB2312


https://www.nbcwashington.com/weather/
https://www.nbcwashington.com/weather/
https://www.nbcwashington.com/weather/
https://www.nbcwashington.com/weather/
https://www.nbcwashington.com/live


https://lis.virginia.gov/000/cannabisconferenceH3sub.pdf
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The wording in this statute is tricky: without a voter referendum, retail cannabis stores will 
automatically be permitted statewide, as of January 1, 2024. However, there is a referendum 
mechanism. 

The approved legislation provides that a local referendum may be held on the possible prohibition 
of retail marijuana stores in each locality.  Per Va. Code  § 4.1-629, the governing body of a 
locality may, by resolution, petition the circuit court for the locality for a referendum on the 
question of whether retail marijuana stores should be prohibited in the locality.   

[NOTE: UNLESS THE GOVERNING BODY OF A LOCALITY PETITIONS THE 
CIRCUIT COURT FOR A REFERENDUM ON THIS QUESTION, RETAIL 
MARIJUANA STORES SHALL AUTOMATICALLY BE PERMITTED IN THE 
LOCALITY.] 

If a majority of the voters in such referendum vote “No,” retail marijuana stores shall be permitted 
to operate within the locality 60 days after the results are certified or on January 1, 2024, whichever 
is later.   

[NOTE: IF THE GOVERNING BODY PETITIONS THE CIRCUIT COURT FOR A 
REFERENDUM, AND AT THE REFERENDUM VOTE, THE VOTERS OF THE 
LOCALITY VOTE “NO”, THEN RETAIL MARIJUANA STORES SHALL BE 
PERMITTED, OTHERWISE RETAIL STORES SHALL BE PERMITTED. 

Additionally, no subsequent referendum may be held pursuant to this section within such 
locality.  If, however, a majority of voters vote “Yes” on the question, retail marijuana stores shall 
be prohibited in the locality effective January 1 of the year immediately following the referendum.  

[NOTE: IF THE GOVERNING BODY PETITIONS THE CIRCUIT COURT FOR A 
REFERENDUM, AND AT THE REFERENDUM VOTE THE VOTERS OF A LOCALITY 
VOTE “YES”, THEN RETAIL MARIJUANA STORES SHALL BE PROHIBITED, 
OTHERWISE RETAIL STORES SHALL BE PERMITTED.]  

A referendum on the same question may be held subsequent to a vote to prohibit retail marijuana 
stores, but not earlier than four years following the date of the previous referendum. Any 
subsequent referendum shall be held pursuant to the provisions of this section. 

TOWNS:  

When any referendum is held pursuant to this section in a town, separate and apart from the county 
in which such town or a part thereof is located, such town shall be treated as being separate and 
apart from such county. When any referendum in held pursuant to this section in a county, any 
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any town located within such county, shall be treated as being part of such county.[NOTE: 
COUNTY REFERENDUM VOTE RESULTS ARE BINDING ON THE TOWN. 
HOWEVER, WHAT IF TOWN REFERENDUM IS HELD FIRST, BEFORE COUNTY?] 

 D. The legality of any referendum held pursuant to this enactment shall be subject to the inquiry, 
determination, and judgment of the circuit court that ordered the referendum. The court shall 
proceed upon the complaint of 15 or more qualified voters of the county, city, or town, filed within 
30 days after the date the results of the referendum are certified and setting out fully the grounds 
of contest. The complaint and the proceedings shall conform as nearly as practicable to the 
provisions of § 15.2-1654 of the Code of Virginia, and the judgment of the court entered of record 
shall be a final determination of the legality of the referendum. 

Va. Code § 4.1-630. Local ordinances or resolutions regulating retail marijuana or retail 
marijuana products. A. No county, city, or town shall, except as provided in §§ 4.1-629 and 4.1-
631, adopt any ordinance or resolution that regulates or prohibits the cultivation, manufacture, 
possession, sale, wholesale distribution, handling, transportation, consumption, use, advertising, 
or dispensing of retail marijuana or retail marijuana products in the Commonwealth.  

B. However, the governing body of any county, city, or town may adopt an ordinance (i) that 
prohibits the acts described in § 4.1-1108, or the acts described in § 4.1-1109, and may provide a 
penalty for violation thereof and (ii) that regulates or prohibits the possession of opened retail 
marijuana or retail marijuana products containers in its local public parks, playgrounds, public 
streets, and any sidewalk adjoining any public street.  

C. Nothing in this chapter shall be construed to supersede or limit the authority of a locality to 
adopt and enforce local ordinances to regulate businesses licensed pursuant to this chapter, 
including local zoning and land use requirements and business license requirements. [NOTE: 
NOT SURE WHAT THE OUTER PARAMETERS OF THIS INCLUDE. WILL 
PROBABLY NEED TO WAIT FOR FURTHER INFORMATION.] 

 D. Except as provided in this section, all local acts, including charter provisions and ordinances 
of counties, cities, and towns, inconsistent with any of the provisions of this subtitle, are repealed 
to the extent of such inconsistency. § 4.1-631. Local ordinances regulating time of sale of retail 
marijuana and retail marijuana products. The governing body of each county may adopt 
ordinances effective in that portion of such county not embraced within the corporate limits of any 
incorporated town, and the governing body of each city and town may adopt ordinances effective 
in such city or town, fixing hours during which retail marijuana and retail marijuana products 
may be sold. Such governing bodies shall provide for fines and other penalties for violations of 
any such ordinances, which shall be enforced as if the violations were Class 1 misdemeanors with 
a right of appeal pursuant to § 16.1-106. A copy of any ordinance adopted pursuant to this section 
shall be certified by the clerk of the governing body adopting it and transmitted to the Board. On 
and after the effective date of any ordinance adopted pursuant to this section, no retail marijuana 
store shall sell retail marijuana and retail marijuana products during the hours limited by the 
ordinance. 









Marijuana 
What happened in 2021; what’s to come

VML Legislative Committee
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http://leg1.state.va.us/cgi-bin/legp504.exe?212+sum+SB1406
http://leg1.state.va.us/cgi-bin/legp504.exe?212+sum+HB2312




https://www.vml.org/enews-april-9-2021/%23630
https://www.vml.org/enews-april-9-2021/%23zoning


June 9, 2021, 
11:30 a.m. - 12:30 p.m.

Marijuana: Legal 
Considerations for Local 

Governments 
Presented by VML and Sands Anderson 

Registration and more information at 

https://www.vml.org/marijuana-legal-considerations-webinar/

https://www.vml.org/marijuana-legal-considerations-webinar/
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