TOWN COUNCIL WORK SESSION

Monday, May 20, 2019 @ 7:00 p.m in Town Hall Council Chambers
TOWN/STAFF RELATED ITEMS
1. Update on Community Development Block Grant (CDBG) – Director of Planning/Zoning
2. Discussion of Land Exchange Agreement pertaining to former Town Hall – Town Manager
COUNCIL/MAYOR RELATED ITEMS:
3. Council Discussion/Goals (time permitting)
4. CLOSED MEETING – 1) Expansion of Existing Business, 2) Sale of Public Property and 3)
Council Vacancy
Motion to Go Into Closed Meeting
I move that Town Council go into Closed Meeting for the following purposes:

1) a. The discussion or consideration of the possible disposition of the Town of Front Royal’s publicly held
real property, pursuant to Section 2.2- 3711. A.3., where discussion in an open meeting would adversely affect
the bargaining position or negotiating strategy of the Town; b. Discussion concerning the expansion of an
existing business or industry where no previous announcement has been made of the business or industry
expanding its facilities in the community, pursuant to Section 2.2-3711. A. 5. of the Code of Virginia; and c.
Consultation with legal counsel employed or retained by the Town regarding specific legal matters, specifically,
a possible award of a franchise agreement with a company or its wholly owned subsidiaries, requiring the
provision of legal advice by such counsel, pursuant to Section 2.2-3711. A. 8. of the Code of Virginia.
2) a. The discussion or consideration of the disposition of publicly held real property, specifically, the
consideration of bids for the purchase from the Town of 179 square feet, more or less, located behind the
Front Royal Brewing Company, pursuant to Virginia Code Section 2.2- 3711. A.3., where discussion in an open
meeting would adversely affect the bargaining position or negotiating strategy of the public body; and, b.
Consultation with legal counsel employed or retained by the Town regarding specific legal matters requiring
the provision of legal advice by such counsel, specifically the same matter as above, pursuant to Section 2.23711. A. 8. of the Code of Virginia.
3) a. The possible appointment of a specific public appointee of Town Council, namely, a citizen of Front
Royal or a sitting Town Council Member, to fill the seat vacated by the resignation of former Mayor Hollis L.
Tharpe, pursuant to Section 2.2 3711. A. 1. of the Code of Virginia; b. the possible appointment of a specific
public appointee of Town Council, namely, a citizen of Front Royal, to fill a seat vacated by the possible
appointment of a Town Council Member, should a sitting Member of Town Council be appointed to fill the
seat of Interim Mayor, due to the resignation of former Mayor Hollis L. Tharpe, pursuant to Section 2.2 3711.
A. 1. of the Code of Virginia; and, c. for the purpose of consultation with legal counsel employed or retained
by a public body regarding specific legal matters requiring the provision of legal advice by such counsel,
specifically, the law regarding filling vacancies on positions of the governing body of the Town, pursuant to
Section 2.2-3711. A. 8. of the Code of Virginia.
Motion to Certify Closed Meeting at its Conclusion [At the conclusion of the Closed Meeting, immediately re-convene
in open meeting and take a roll call vote on the following:]
I move that Council certify that to the best of each member's knowledge, as recognized by each Council
member’s affirmative vote, that only such public business matters lawfully exempted from Open Meeting
requirements under the Virginia Freedom of Information Act as were identified in the motion by which the
Closed Meeting was convened were heard, discussed or considered in the Closed Meeting by Council, and that
the vote of each individual member of Council be taken by roll call and recorded and included in the minutes
of the meeting of Town Council.
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Work Session Agenda Form

Item # 1

DATE: May 20, 2019

AGENDA ITEM:

Update on CDBG Envision 2.0
Director of Planning/Zoning

SUMMARY: Town Staff will provide a brief presentation on May 20th to update Town Council on the Community
Development Block Grant (CDBG) Envision 2.0.
BUDGET/FUNDING: No change.
STAFF RECOMMENDATION: No action required by Town Council.
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Work Session Agenda Form
DATE: May 20, 2019

Item # 2

AGENDA ITEM: Discussion of Land Exchange Agreement Pertaining to Former Town Hall

SUMMARY: On February 10, 2014 Council approved a Resolution and Memorandum of Agreement
(MOA) with the Economic Development Authority (EDA) that incorporates a Land Exchange
Agreement between the EDA and Afton Inn, LLC specific to the Afton Inn (2 E Main St) and the former
Town Hall (16 N Royal Avenue). Per the Resolution, “the Town Council found that the economic
development of the Town and County and the public benefit and common good would be more
timely and accurately served by allowing the EDA to select the ultimate owner and user of the
Afton Inn property; and by gifting and donating the former Town Hall property to the EDA”
In June 2014 the MOA and the Land Exchange Agreement were signed, including the seven (7)
Restrictive Covenants, acknowledged by Afton Inn, LLC and shall pass with the title and run with the
land.
Of particular interest tonight is #2. Exchange Terms (e) the Five (5) Year Right of First Refusal
which expires from the date of closing (Deed was recorded June 24, 2014)
Attached are the minutes of February 10, 2014, Resolution, MOA, Deed, Land Exchange Agreement
and Real Estate Listing

BUDGET/FUNDING: None

STAFF RECOMMENDATION: Council takes desired action

February 10, 2014
COUNCIL APPROVAL – Resolution and Memorandum of Agreement with EDA that
Incorporates a Land Exchange Agreement between the EDA and Afton Inn, LLC
Summary:
Council is requested to approve a Resolution and Memorandum of
Agreement (MOA) with the Economic Development Authority (EDA)
that incorporates a Land Exchange Agreement between the EDA and
Afton Inn, LLC as presented
Councilman Funk moved to refer the matter to the Planning Commission.
Motion failed for lack of a second.
Vice Mayor Parker moved, seconded by Councilman Hrbek, that Council approve a Resolution and Memorandum of
Agreement (MOA) with the Economic Development Authority (EDA) that incorporates a Land Exchange
Agreement between the EDA and Afton Inn, LLC as presented.
Councilman Funk moved to postpone the matter until the meeting of February 24th.
Councilman Sayre asked which revision Mr. Parker’s motion pertained to. Mr. Napier stated that one
version Council reviewed included suggestions that Mr. Sayre presented, and one does not contain Mr.
Sayre’s suggested revisions.
Vice Mayor Parker clarified that he was referring to the handout without any of Mr. Sayre’s
suggestions.
Without the lack of a second, Mr. Funk’s motion to postpone failed.
Councilman Sayre moved, seconded by Councilman Hrbek, that Council amend the motion to use the edited version of
the MOA/Land Swap agreement.
Councilman Sayre clarified that there were historic notations he suggested, including having a plaque
placed at the Town Hall at the expense of Afton Inn, LLC, within control of Town Council, with an
easement granted to the Town. He stated that the easement would allow Town Staff onto the property
to maintain the plaque as needed. Mr. Napier noted that was correct. Mr. Napier explained the second
change pertained to the wording shown about the owner of Afton Inn, LLC and if they chose to sell
within five years.
Mr. Napier stated that by passing the agreements the restrictive covenants would be recorded with the
land records and they would be a matter of public record and if the building should be sold, then the
Town would have the right to acquire by the same conditions.
Mr. Napier noted that the EDA could only be reimbursed by extraordinary marketing expenses, not
normal marketing expenses they generally incur for properties.
Vote: Yes – Funk, Hrbek, Parker, Sayre, Tewalt and Tharpe
No – N/A
Abstain – N/A

Absent – N/A
(Mayor Darr did not vote as there was no tie to require his vote)
(On Motion to Amend)
------------------------------------------------------------------------------------------------Councilman Hrbek read comments into the record from various individuals within the community,
including:
Mike Tanner of the Happy Creek Knolls area who supported the property swap; Jim Wells who noted
that the Council had done their due diligence and he supports the project; Tim Freese of the
Downtown Business Association, who support the efforts for the swap of the buildings; John Eulich,
a Main Street business owner, who expressed strong support of the project; and George McIntyre,
also a Main Street business owner, who noted that the Inn had stood empty for many years and to
make this change would improve the quality of life in the community.
Councilman Sayre stated he did not take the matter lightly and he highly respect the people he had
spoken with, including: Rhonda North, Lynwood Athey, Matt Tederick, Arnold Williams, Prudence
Mathews, Harold Rappaport, Daryl Funk, Patty Wines, Homer Funk, Sharon Smith,
Christian Failmezger, Rick Novak, Tom Conkey, David Downes, Chris Holloway and more.
Councilman Sayre asked about whether project would be going outside the scope of the Town. Mr.
Napier noted that State Code section expressly permits the EDA to do this type of project. To further
answer Mr. Sayre’s questions, Mr. Napier stated that a locality may acquire real property in this manner
and that Towns do not have the ability regarding blight, as it is not permitted by the General Assembly,
and therefore, it is expressly why the Town is joining with the EDA in this process.
Councilman Funk read the following into the record:

Mr. Mayor, as the father of a three year old, I am forced to watch a lot of children’s
television and read more than my share of children’s books, and I’m sure the other
fathers on Council can relate to that as well.
Well, while I’ve watched this extremely abbreviated public debate over the fate of
our Town Hall, a line from a Dr. Suess book has kept coming to mind. I don’t know
how many of you have read the Lorax or seen one of the movies about that book,
but one of the most famous lines from that movie is “I am the Lorax, and I speak
for the trees.” Well, Mr. Mayor, I am Daryl Funk, and I speak for the Town Hall.
And just like the Lorax felt about the trees, I am worried that I am watching the
gradual destruction of one of our community’s most important assets.
I have insisted that Council include many of the provisions that have been placed
in the legal documents surrendering our Town Hall, but ultimately, I do not believe
that any legal document is sufficient to protect the Town Hall.
Once we surrender possession of the building, it will be incumbent on the Council
to take action to hold the owner of the Afton Inn or his successors in interest to
maintain the property. The Town has little protection to guarantee that the Town
Hall will not end up as a pay day lender or some other inappropriate commercial
enterprise. Any attempt to intervene in the condition of the Town Hall in the manner
provided before in these documents will involve an extended legal fight in our local
Circuit Court.

While I am a younger attorney, and my experience is much more limited than Mr.
Sayre’s and Mr. Napier’s—I believe that any Court is going to be hesitant to involve
itself in a running battle to force a faceless corporation to maintain the Town Hall
or to force its sale. Wouldn’t you agree?
My concerns are not simply based on the unknown. After this matter was made
public, I was made aware of certain allegations concerning our Town Hall’s new
owner, but I will not repeat them as part of this debate. However, the Council has
been provided public court records concerning these allegations. I believe they are
serious enough that they warrant a full investigation prior to surrendering our Town
Hall.
Mr. Mayor, I do not know if this Council is familiar with Stockholm Syndrome, but
as best as I understand it, it is a condition in which a hostage begins to sympathize
with his or her captors and even to begin to defend them. We seem to have
developed that condition concerning the Afton Inn and its owner. We have
perceived ourselves to be hostage to the condition of that building for so long that
we believe that if we simply give up our Town Hall that the owner will instantly take
interest in Front Royal and give the Town Hall the attention that he has failed to
give the Afton Inn. Further, some have made comments that there are tenants
waiting to move in to that building, but if there is any evidence that there are
prospective tenants for the Town Hall, I have not been provided it.
As for the Afton Inn, we have also heard claims that we have a “prospective buyer”
for the Afton Inn. Mr. Mayor, the status of these negotiations has not been provided
to Council as a whole beyond the identity of the firm. As a councilman, I am not
aware to what extent that this entity has actually been able to inspect the Afton Inn
or the nature of this firm’s interest in the project. Unless some very significant
information has been withheld from Council as a whole, I think we are misleading
the public by using this allegation as the support for this project.
Further, many of the people who spoke in favor of this swap at the public hearing
last week stated that they believed that the Afton Inn would be renovated and
would provide a commercial hub at that end of Main Street to attract business. Mr.
Mayor, I do not believe that the community nor this Council will support the huge
investment necessary to save that building if a private investor cannot be located.
In addition, the statement that no public money will be spent on the Afton Inn is
unsupportable. Our Memorandum with the EDA states that the Town will be
responsible for expenditures to maintain the Afton Inn. We are a public entity, and
we are not going to be able to allow that building to remain in any hazardous
circumstance. We will be responsible for the costs to maintain it, and many on
council have expressed the desire to demolish the building, whatever the cost to
the Town. I would like to see the Afton Inn saved and remodeled, but if the choice
is between spending millions of taxpayer money to save that building and
demolishing it for substantially less, I think anyone listening can figure out how that
conflict will be resolved.
Mr. Mayor, I could be wrong, and if this passes, I hope that I am. Mr. Mayor, as a
Christian, I am called to love each and every member of this Council, and I do. I

speak these words out of concern and an abiding belief that Front Royal is a great
place to live already, and we need to preserve our heritage while working to build
a brighter future. Our Town Hall is not replaceable and should be protected for
future generations.

Councilman Hrbek asked if previously the EDA had worked with developers and not had a specific
plan. Mrs. McDonald noted that at times the EDA has invested in properties and worked with tenants
and developers with just a general plan, without specifics. She gave examples, noting the Corridor and
the Happy Creek technology Park.
Councilman Hrbek asked about parking related to the Afton Inn site. Mr. Camp detailed that the
properties fronting Main Street were exempt from the parking requirements per Town Code.
Councilman Hrbek stated the portion within the agreement pointed out by Mrs. North pertaining to
fair market value and three appraisals were actually two separate items entirely.
Councilman Tewalt noted that the Town had previously met with Mr. Barros numerous times and
discussed the Afton Inn repeatedly; only to strike a rock wall at every turn. He noted that the height
of structure issue was very bad experiences with the Town with regard to the Afton Inn and Mr.
Barros even had told Town representatives to not ever contact him again at one point. Mr. Tewalt
stated that once the Town Hall situation came forward, and since the Town no longer needs the
structure it seems possible that this project could work well. He added that as Public Works Director
for over 25 years, he could testify to the derelict condition of the Town Hall’s interior condition,
noting that the building is in horrible shape for the Town and not in workable use for a Police
Department. Councilman Tewalt stated that the structure would deteriorate and the Town would have
no use for it, and then it too will stand empty for numerous years.
Councilman Tewalt stated that when Council was elected, they were chosen to make decisions and
this is one of the best decisions that has come before the Council since he has been sitting in his
current term. He noted that there are other structures that the Town may need to get rid of in the
future, and perhaps the Town will not have to go through such a process in order to do so.
Councilman Funk stated that so many individuals feel that the Town Hall resembles the Courthouse.
He showed a picture of the Town Hall and noted that the structure was what was being traded for the
Afton Inn. Mr. Funk noted that he could be in favor of the trade if it went to the Warren Heritage
Society to ensure that it would be taken care of, though he could not support the motion as presented.
He added that the Town would be remodeling the Afton Inn, but rather the Town could end up with
a hole in the ground.
Vote: Yes – Hrbek, Parker, Sayre, Tewalt and Tharpe
No – Funk
Abstain – N/A
Absent – N/A
(Mayor Darr did not vote as there was no tie to require his vote)
(By Roll Call)
-------------------------------------------------------------------------------------------------

16 N Royal Avenue, Front Royal, VA 22630
•
•
•
•

$899,900
Year Built: 1936
Commercial
Listing #VAWR133718

Property Description
Rare opportunity to own one of the most iconic buildings in Warren County, Property has over 8,500
sq ft and unlimited potential. stone exterior, several outside entrances, great ceiling heights inside.
Building design and layout allows for one business or the option to divide the space up for several
different users. Several onsite parking spaces and large public parking lot right out back!

Listing Details
Price

$899,900

Year Built

1936

Property Type

Commercial

Listing #

VAWR133718

Status

Active

County

Warren

Listing Type

For Sale

from NextHome Realty Select

